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the “sink-or-swim” approach and provided the initial foundation for ensuring the legislative 
credibility of supporting students in bilingual instruction. 

The next landmark in the evolution of language education policy for emergent bilinguals 
was the 1974 Supreme Court case Lau v. Nichols (414 U.S. 5637). In this Supreme Court case, 
approximately 1,800 non-English-speaking Chinese students alleged discrimination grounded on 
the lack of supplemental English classes in the San Francisco Unified School District (SFUSD). 
Consequently, basing the unanimous decision on the 1964 Civil Rights Act, the Court ruled public 
schools receiving federal funds must provide linguistically-minoritized students with supplemental 
language instructions to ensure their rights of receiving equal education. The Lau verdict had an 
enormous impact on the development of bilingual education in the U.S. and further led to the 
passage of the Equal Educational Opportunities Act in August 1974. With this Act, Congress 
affirmed the Lau decision and expanded its jurisdiction to apply to all public school districts, not 
just those receiving federal financial assistance (Teitelbaum & Hiller, 1977). 

1980s-2002 
After the previous 20-year period of opportunity, however, bilingual education was challenged 
and attacked by a new political perspective in the 1980s, which no longer cherished minority 
communities’ ethnic culture. For example, in 1981, newly elected President Reagan amplified his 
political standing with the following statement:  

It is absolutely wrong and against American concepts to have a bilingual education 
program that is now openly, admittedly dedicated to preserving their native language and 
never getting them adequate in English so they can go out into the job market and 
participate. (R. Reagan, public speech, March 3rd, 1981) 

Building on Reagan’s political agenda, by 1988 English-only programs were allowed to receive as 
much as 25% of Title I part A school program grants - a significant increase from four percent 
adopted in 1984. The increase in funds for English-only programs reflected the political strategies 
that intentionally eliminated languages other than English from the educational system. 

At the state level, a clear consequence of language prejudice is reflected in the passage of 
Proposition 227 in California (1998), also known as the “English for Children” initiative. The 
endorsement of Proposition 227 in California came close to placing emergent bilingual students 
back onto the “sink-or-swim” approach. That is, students can now only receive a maximum one-
year instruction in their home language before being placed in mainstream English classrooms 
(García & Curry-Rodríguez, 2000). Following the passage of Proposition 227, similar legislation 
was passed in Arizona (Proposition 203) in 2000 and Massachusetts (Question 2) in 2002. Simply 
put, these initiatives represent a trend of the modern English-only movement across the states that 
threw bilingual programs into turmoil. 

2002-2015 
After the passage of No Child Left Behind (NCLB) in 2002, bilingualism as a resource and tool in 
the education of emergent bilinguals has been increasingly marginalized (Crawford, 2004). That 
is, under NCLB, education was envisioned as an activity that measures students’ success solely 
based on performance on English-only high-stakes tests (Menken, 2008). As part of this process, 
the term bilingual, which Crawford (2004) has called “the B-word”, was systematically been 
erased from the legislation and from the names of official bureaus and laws. García (2009) 
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documented how the progressive elimination of the term bilingual was represented at the federal 
level (see Figure 1). In short, the erasure of “the B-word” implies an intentional disarticulation of 
issues surrounding bilingualism. 

Figure 1.  
Elimination of the Term “Bilingual” from the Names of Official Bureaus and Laws 

The Elementary and Secondary Education Act (ESEA) was reauthorized by President 
Barack Obama in 2015, as Every Student Succeeds Act (ESSA). Under ESSA, states are required 
to hold schools accountable for the progress of English learners towards language proficiency and 
academic progress.  While ESSA continues the goals of NCLB of ensuring high standards and 
accountability, it lessens federal oversight over education and decentralizes accountability 
decisions to state and local levels. By providing state and local education agencies the autonomy 
to establish standards and report on students’ progress, ESSA brought an era in which emergent 
bilinguals’ schooling experiences vary across states and are deeply associated with state immigrant 
policy contexts (Callahan et al., 2020). That means, emergent bilingual learners can end up being 
served with very different programs depending on state and local policies. In this sense, the 
diversity in approaches to educating bilingual learners are across different states offers valuable 
insights into the political discourse within specific contexts (Welton et al., 2023). 

Contemporary Dilemmas in Bilingual Education in the U.S. 
In recent years, the profile and demographics of English learners have changed tremendously. 
While emergent bilingual learners may typically be portrayed as students who recently arrived in 
the U.S. and primarily speak a language other than English, recent studies show that the majority 
of students identified as English learners (ELs) were born in the U.S. and likely have been exposed 
to English before entering school (Johnson, 2023). In response, the model of dual language 
education (DLE) or two-way immersion started to make inroads recently. Students in DLE 
programs are typically described as a combination of emergent bilingual learners and students who 
speak English as their primary language. The involvement of both groups of students signals a 
growing awareness of equity and language rights and offers an alternative to the pervasive English-
only stance (de Jong et al., 2020). Instead of solely focusing on the English proficiency of emergent 
bilingual learners, the goals of DLE programs gear towards “developing bilingual skills, academic 
excellence, and positive cross-cultural and personal competency attitudes for both groups of 
students” (Lindholm-Leary, 2001, p. 30).  
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Despite the laudable goal, it is crucial to be aware of the power dynamics in the DLE 
classrooms. Specifically, DLE programs separate English and the partner language during class to 
provide uninterrupted instructions in each language. However, such strict language separation in 
DLE programs inadvertently overlooks the fluid bilingualism of many emergent bilingual learners 
and forces students to be categorized as speakers of either English or the other (paired language), 
thus causing language minoritized students to be alienated (de Jong, 2016; Howard et al., 2007). 
At the same time, DLE makes bilingual education a product whose consumers are not necessarily 
emergent bilingual learners (Petrovic, 2005). In this way, emergent bilingual learners’ home-
language proficiency becomes a commodity that is desired by white middle-class parents (Palmer, 
2010) and for the profit of white middle-class children (Flores & Garcia, 2017). 

Discussion and Conclusion 
In this article, I reviewed the evolution of language education policy in the U.S. from the late 
nineteenth century until the early 2020s. The brief look at the historical profiles of policies in the 
field provides evidence of the continuing need for developing more equitable bilingual education 
programs as well as indicating the demand for more informed policymakers, well-prepared 
teachers, and critical researchers. As we have observed, language education policies have seen 
major waves and shifts in the value and models that either support or oppress the linguistic rights 
of language minoritized students. The lack of coherence on policy for emergent bilingual learners 
rests upon the complicated relations lying between politics, language, education and society. Thus, 
it is important to understand not just what language ideologies and value discourse are presently 
embedded in language education policies, but also how the ideologies and discourses have come 
to domination and for what reasons.  

For example, on a positive note, it is within the context of the Civil Rights movement that 
bilingual education emerged, as part of a broader effort to dismantle white supremacy and instill 
cultural pride in Latinx and other minoritized communities (Flores & García, 2017). The massive 
policy shifts toward standardized testing and accountability in the 21st century reflect neoliberal 
consideration of the language skills of individuals and the nation; the recent movement leaning 
towards DLE programs represents a free-market interpretation of bilingual education that result in 
it being more accessed by privileged groups than language minoritized communities. Briefly, the 
programs, forms, and policies of language education for emergent bilingual learners in motion in 
the U.S., are not absolute and isolated changes but rather a correspondence of complex, enduring 
and evolving elements in relation to governance (Ball, 2016).     

Overall, this review contributes to the contemporary field of language education policy 
related to ESOL programs in two ways. First, through tracing the evolution of U.S. language 
education policies as it pertains to K-12 emergent bilingual learners, this review enables us to have 
a more complex understanding of the relationship between politics, policy, and education. Second, 
situated in the ramped up xenophobic rhetoric and the recent anti-immigration socio-political 
context, this review provides critical implications for ESOL teachers and educators to engage in 
the dense policy work and create liberating and healing spaces for (im)migrant bilingual students. 
For critical teachers and educators who are committed to advocating for students’ language rights, 
it is crucial to connect flows of politics, power, and language policy to acknowledge the value of 
students’ home language, amplify the fluid bilingualism of bilingual students, revive a sense of 
agency, and fight for students’ linguistic rights and educational equity (Bacon, 2020; Fu & Aubain, 
2023). 
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